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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 428 OF 2023

IN THE MATTER OF:
S.C KAUSHAL ...APPLICANT
VERSUS
STATE OF PUNJAB & ORS ..RESPONDENTS
AFFIDAVIT

I, Mr. Sarpreet Singh, aged 41 years, S/o Shri Maan Singh, R/o H. No. 60, Model
Town, Kapurthala, Punjab, presently at Kapurthala, do hereby solemnly affirm and

declare as under:

1. That I am the Authorized Representative of the Respondent No. 6 and I am
fully conversant with the subject matter of dispute between the parties. I am

competent to swear this affidavit.

2 At the very outset, I state that save and except what are matters of records, the
contents of all paragraphs, grounds, each and every averment, submissions
and contentions made by the Applicant in the present Original Application are
denied as wrong, incorrect and untenable in law as well as in facts of the
present case, and the same are denied in entirety as if they have been traversed
and replied to individually, until and unless any of the contents are specifically

admitted.

3. I state that the present affidavit is being filed in compliance of the order dated
18.03.2024 passed by this Hon’ble Tribunal.
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I state that the construction of Respondent No. 6 college took place in the year
2002 to 2003. During the said time, Mr. Inderjit Singh was the Chairman of
the college and the entire construction was carried out under his supervision
and on his instructions. Furthermore, it is relevant to point out that the college

is situated at the border of Nizampur and Badshapur village.

I state that the Gram Panchayat land in question was leased by Mr. Sarpreet
Singh and Mr. Ramesh Kumar from 2002 to 2007, who were/are members of
the Respondent No. 6/College Trust. Later, from the years 2007-2012, one
Mr. Inderjit Singh (also the member and the then Chairman of Respondent
No.6) leased the said land.

I state that the said land after the aforementioned period was not in the

possession of Respondent No. 6 directly or indirectly.

I state that Respondent No. 6 and/or its members were not in possession of the
Gram Panchayat Land from the year 2012 to June 2023. I state that in the year
2018, the land in question was leased to Mr. Malkit Singh for a period of 5
years. The said Auction was challenged by the undersigned in the Court of
District Development & Panchayat Officer, Kapurthala, who vide order dated
12.04.2018 cancelled the lease executed in favour of Mr. Malkit Singh.

I state that the land in question was finally lease to Mr. Maan Singh in June
2023 for a rent of INR 90,000/- for one year, however the said lease got

cancelled in the month of November 2023. Furthermore, the land was leased

for the benefit of Respondent No. 6, however, the said land was not utilized
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for the said period, he never took physical possession and utilized the land.
Accordingly, after cancellation of the said lease, the possession of the said
land is with Panchayat only. Neither Mr. Maan Singh nor Respondent No. 6
ever claimed any possession on the said land except the period mentioned
hereinabove, nor refused to act upon any in instruction issued by Panchayat

in this regard.

[ further state that the deponent/Respondent No. 6 or Sh. Maan Singh, were
not in possession of the said land prior to June 2023 during the alieged felling

of trees.

I state that a vague eviction petition was filed against Mr. Maan Singh in
March 2023 regarding alleged illegal possession of a part of land in question.
A reply disputing the contents of the said eviction petition was filed by him.
It is submitted that DDPO without appreciating the response of Mr. Maan
Singh, allowed the eviction petition vide order dated 23.11.2023 without
giving any cogent reasons and non-appreciation of evidence. The copy of the
said eviction petition alongwith copy of reply filed by Mr. Maan Singh and
final order dated 23.11.2023 are annexed herewith as Annexure-A (Colly).

In view of the aforementioned facts and circumstances, I on behalf of
Respondent No. 6 state that the said present OA. 428/2023 be dismissed, sitice
even the requisite compensation as demanded by the District Development
and Panchayat Officer, Kapurthala has been deposited in the Gram Panchayat

Badshahpur Account. Furthermore, the said compensation has been paid by

application.
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TRANSLATED TYPED COPY

IN THE COURT OF HON’'BLE COLLECTOR PANCHAYAT LAND CUM DDPO,
KAPURTHALA

Gram Panchayat Village Badshahpur, Tehsil and Block Dhilwan, District Kapurthala
through administrator Charandeep Singh

Petitioner
Vs

1. Maan Singh son of Surjan Singh, resident of village Dham, Tehsil and District
Kapurthala

2. Baj Singh son of Badri Singh resident of Village Badshahpur, Tehsil and District
Kapurthala

3. Lakhveer Singh

4. Sukhdev Singh @ Kala son Swaran Singh Resident of Village Boot, Tehsil and
District Kapurthala

5. Avtar Singh and Raj Singh, both sons of Ram Singh, residents of village Badsahpur,
Tehsil and District Kapurthala.

6. Onkar Singh, son of Anok Singh, resident of village Boot, Tehsil and District
Kapurthala

----Respondent
----Respondent

Petition under section 7 of the Punjab Village Common Lands (Regulation) Act 1961
regarding the eviction of the respondents from the land of area Village Badshahpur,
Sub Tehsil Dhilwan, District Kapurthala comprised in khatauni no. 249 khasra no.
32/0-12, 36/92-7,37/ 74-8,42/4-0,1//13/1-7,1//14/2-0,1//15/1-0,1//16/8-0,
1//17/min/6-2, 1//18/0-18, 11/24/6-3, 1/25/8-0, 21/1.1/0-17, 2//18/2/2-5,
2//19/6-18,2//20/8-0,2//21/8-0,2//22/7-13,2//23/1/0-11, khatauni no. 260,
khasrano. 6//22/0-8,6//23min/6-12,9//2min/8-0,97/3/1/0-16, kitte 4 total area
23-8, as per jamabandi for the Year 2018 -19, some part of which has been illegally
occupied by the respondents for the past several years, should be evicted and the
possession of the said area should be handed over to the Gram Panchayat and
compensation should be given to the Gram Panchayat according to the law regarding
illegal use by the Respondents.
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Sir,
Petitioner submits as follows:-

. That vide order of the Hon'ble District Development and Panchayat Officer No.
Reader/DDPO/4095-4096 dated 04.11.2022, Applicant Charandeep Singh Tax
Collector Additional Charge SCPO Block Dhilwa, District Kapurthala has been
appointed as a Government official and is hereby empowered to file the presnte petition
on behalf of Gram Panchayat Badshahpur against the illegal occupants of the land of
the Gram Panchayat and get back the possession of the land to the Gram Panchayat,
regarding which the Gram Panchayat has passed a resolution dated 08.02.2023 giving
the petitioner full authority to Charandeep Singh to file the present petition against
the illegal occupant, in the court of the Hon'ble Collector Panchayat Lands District
Development and Panchayat Officer, therefore the petitioner has full right to file a case
against the aforesaid respondents on behalf of Panchayat Gram Panchayat
Badshahpur and with a authority to get take possession of shamlat land from illegal
occupiers. The petitioner has full knowledge of the present case. Copies of order
reference No. Reader/DDPO/4095-4096 dated 04.11.2022 and resolution dated
08.02.2023 are attached

. That the land in dispute as fully detailed in the Head Note application is owned by the
Panchayat and vests the land in the Panchayat and the existing Gram Panchayat is
managing and controlling the affairs of the same

. That the land mentioned in the head note owned by the Gram Panchayat Village
Badshahpur, Sub Tehsil Dhilwan, District Kapurthala vests in the Gram Panchayat.
The land in dispute is also controlled and managed by Gram Panchayat Badshahpur
and in the revenue records, i.e in the jamabandi the name of the Gram panchayat is
recorded in column no.3. Copy of jamabandi for the year 2018-19 is attached.

That the Respondents have been occupying the disputed land illegally for some time
now and are getting benefit qua the said area in an illegal manner to which the

Respondent has no right.
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5. That the petitioner Gram Panchayat has requested the Respondents several times to
leave the possession of the said disputed land but the Respondent are lingering on the
matter and refused to vacate the land in favour of Grampanchayat.

6. That last week, the petitioner went to the respondents and asked them to release the
possession of the land mentioned in the head note in favor of the Gram Panchayat, but
the respondents clearly refused to give possession of the disputed land. Hence this
present petition is being filed.

7. That apart from the present petition, no other petition regarding the disputed land
between the two parties is pending in any court

8. That the petitioner has got cause of action to file the present petition from the wrongful
or illegal occupation of the disputed land by the respondents and from the fact that
the petitioner denied possession of the said land to the respondent a week ago.

9. That the land dispute is situated in village Badshahpur Sub Tehsil Dhilwa, District
Kapurthala therefore the Hon'ble Court has full right to hear the present petition.

10. That the required court fee has been attached to the present petition

11. It is therefore requested that petition under section 7 of the Punjab village
Common Lands Regulation Act 1961 regarding the eviction of the respondents land of
the area of village Badshahpur, Sub Tehsil Dhilwan, District Kapurthala, whose
Khatouni No. 249, Khasra No. 32/0-12, 36/92-7 , 37/74-8, 42/4-0, 1//13/1-7,
1//14/2-0,1//15/1-0,1//16/8-0,1 //17/6-2,1//18/0-18,1//24/6-3,1//25/8-0,
2//1.1/0-17, 2//18/2 /2-5, 2//19/6-18, 2//20/8-0, 2//21/8-0, 2//22/7-13,
2//23/1/0- 11, khatauni 260, khasra 6//22/0-8, 6//23min/ 6-12, 9//2min/8-0,
9//3/1/0-16, kitte 4 Area 23 -8, according to the jamabandi for the year 2018-19 in
which the Respondents have been occupying illegally for the past several years, they
should be evicted and the possession of the said area should be handed over to the
Gram Panchayat and compensation for illegal use by the Respondent according to the

Gram Panchayat law.

dated: 1/3/23

10
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Gram Panchayat Village Badshahpur Tehsil and
Block Dhilwan District Kapurthala through
Charandeep Singh Tax Collector Additional
Charge SCPO

. Petitioner
Through Counsul
Manish Luthra Advocate Kapurthala.

It is certified that paragraph number 1 to 10 of the said petition are true and correct
to the best of my knowledge and belief and the last paragraph is the request. location

Dated : 01.03.2023

11
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IN THE COURT OF SH. HARJINDER SINGH SANDHU, DISTRICT DEVELOPMENT
AND PANCHAYAT OFFICER CUM COLLECTOR PANCHAYAT LAND KAPURTHALA

Misle no. KPT/DDPO/
SOC/2023/000168
Date of filing 02.03.2023
Decided on 23.11.2023

Gram Panchayat Village Badshahpur, Tehsil and Block Dhilwan, District Kapurthala
through administrator Charandeep Singh

Petitioner

Vs

1. Maan Singh son of Surjan Singh, resident of village Dham, Tehsil and District
Kapurthala

2. Baj Singh son of Badri Singh resident of Village Badshahpur, Tehsil and District
Kapurthala

3. Lakhveer Singh

4. Sukhdev Singh @ Kala son Swaran Singh Resident of Village Boot, Tehsil and
District Kapurthala

5. Avtar Singh and Raj Singh, both sons of Ram Singh, residents of village Badsahpur,
Tehsil and District Kapurthala.

6. Onkar Singh, son of Anok Singh, resident of village Boot, Tehsil and District
Kapurthala

----Respondent

Petition under section 7 of the Punjab Village Common Lands (Regulation)
Act 1961 regarding the eviction of the respondents from the land of area
Village Badshahpur, Sub Tehsil Dhilwan, District Kapurthala comprised
in khatauni no. 249 khasra no. 32/0-12, 36/92-7, 37/ 74-8, 42/4-0,
1//13/1-7, 1//14/2-0, 1//15/1-0, 1//16/8-0, 1//17/min/6-2,
1//18/0-18, 11/24/6-3, 1/25/8-0, 21/1.1/0-17, 2//18/2/2-5,
2//19/6-18, 2//20/8-0, 2//21/8-0, 2//22/7-13, 2//23/1/0-11,
khatauni no. 260, khasra no. 6//22/0-8,6//23min/6-12,9//2min/8-0,
97/3/1/0-16, kitte 4 total area 23-8, as per jamabandi for the Year 2018
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-19, some part of which has been illegally occupied by the respondents for
the past several years, should be evicted and the possession of the said
area should be handed over to the Gram Panchayat and compensation
should be given to the Gram Panchayat according to the law regarding
illegal use by the Respondents.

Present

: Sh. Manish Luthra, Advocate on behalf of petitioner

Sh. Gagandeep Singh Advocate on behalf of respondent no.1.

Respondents no.2,3,4,5,6 Exparte

Order :-
1.

As per order of District Development and Panchayat officer, Kapurthala
vide order Endn no/Reder/DDPO/4095-4096 dated 4.11.2022, this
ptiton as been filed by petitioner through Charanjit Singh Tax Collector,
Block Dhilwan, District Kapurthala being Government office, regarding
which the Gram panchayat Badshahalpur vide resolution dated
8.2.2023, had authorized him to get the land in dispute vacated from
the illegal occupants, and the petitioner is fully conversant with the
facts of the case. The land deailed in the head note of the petition, the
petitioner is recorded as owner of the land in the revenue record being
shamlat deh. According to law, the Gram panchayat is owner of the
said land. The land is being managed and controlled by the Gram
panchayat. The respondents are in illegal occupation of the land in
dispute for quite some time on which they have got no legal right at all.
The disputed land is the ownership of the Gram panchayat and it vest
in the panchayat. The petitioner has many time requested the
respondents to vacate the disputed land in favor of the panchayat but
they used to lingering on the matter on one pretext or the other but
now they have flatly refused to vacated the same. Beside the dispute
with regard to the land in dispute, there is no other dispute pending
between the parties nor any order has been passed in any manner.
This Hon'ble Court has got the jurisdiction to entertain and try the
present petition, as such the present petition is accepted and the
respondents are directed to vacate the land and hand over the same in
favour of the panchayat under the law.

For the service of respondents, summons has been issued on which
respondent no. 6 appeared through court on 21.3.2023 and filed
vakalatnama but lateron he absented as such he was proceeded
exparte vide order dated 16.10.2023. On 12-10-2023, Respondent
No.1 appeared before the court and presented the power of attorney.
Respondent Nos. 2, 3, 4, 5 did not attend the court despite the
publication of advertisements in the newspaper, taking notice of this
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Court's order dated 26-10-2023 for exparte action against Respondent
Nos. 2, 3, 4, 5. Respondent No. 1 in his reply denied the fact of the
petition and said that the Panchayat's land is adjacent to his land
which he wanted to take on lease in the year 2018, but without any
proper auction from the Gram Panchayat, the land was leased out for
Rs.65000/- only and When the respondent came to know about the
same, he he had submitted an application to DDPO Kapurthala to
cancel the bid and deposited the amount of Rs.75000/-. Later, an
appeal was filed by the other party in the court of Honorable Director
village Development Vikas and Panchayat Punjab which is under
hearing. During May 2023, he came to know that this land was being
given on lease by the Panchayat. He took the lease on 12-06-2023 at
the rate of Rs.90000/- per annum. Thus, he did not have any illegal
possession on this area but in fact at present time, he is in possession
of this area on lease for which he submitted the receipt as evidence.

. During the argument, the petitioner stated the facts recorded in the
petition, that the property record in the head note of the petition is
ownership of the Gram panchayat, as per jamabandi for the year 2018-
2019. According to the law, the owner is the village panchayat. The
village panchayat manages and controls the suit land. The respondents
have unlawfully and wrongfully occupied the disputed land to which
they have no legal rights. The petitioner's counsel during argument
produced a copy of the demarcation of the land included in the
petition. In which Maan Singh son of Surjan Singh had illegal occupied
the land of Gram Panchayat Badshahpur also above Khasra No. in
Unlawful manner. In the written statement, the respondent no.1 has
staed that he had taken the land on lease, wheraes as per demarcation
report, the respondents are in illegal occupation of the land in dispute
since long, as such the petition be accepted and the respondents be
evicted from the land in dispute and the possession of the land in
dispute be delivered to the gram panchayat as per law and respondents
be burdened with costs for illegal use and occupation of the land.
However, the counsel for the respondent no.l1 justified the facts
mentioned in the written statement of the respondent by claiming that
he wanted to take the land of the panchayat on lease since the year
2018 but without making any munadi by the gram panchayat, it has
leased the land for Rs.65000/- amd, when the respondent came to
know, he had given an application to DDPO Kapurthala regarding
cancellation of bid. In this regard, an appeal was filed by the other party
in the court of Honorable Director Village Development and Panchayat
Punjab which is under hearing. During May 2023, he came to know
that this land was being given on lease by the Panchayat. He took the
lease on 12-06-2023 at the rate of Rs.90000/- per annum. Therefore,
he had no prior illegal possession of this area and during the present
period he has taken this area under lesae. Therefore, the petition of the
petitioner has to be dismissed.
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The arguments of the learned counsel of the parties were listened
to with interest and the record on the misal was well perused. As per
jamabandi for the year 2018-2019 clarifies that the disputed land is
vested in the Gram Panchayat as per law. The owner of which according
to law is the Gram Panchayat. Such land has to be maintained and
managed by the Gram Panchayat. Therefore, on the record presented
in the case and the facts shown in the petition, it is found that the
respondents are in illegal occupation of the disputed land and have
been for a long time. They are taking benefits by illegal possession
which they have no legal rights. The land mentioned in the head note
falls under Section 2(g) of the Punjab Village Common Lands Act, 1961.
Whereupon I, Harjinder Singh Sandhu District Development and
Panchayat Officer Kapurthala Cum-Collector Panchayat Ledge, using
the powers conferred under Section 7 of the Punjab Village Common
Lands (Regulation) Act, 1961, evict all the respondents mentioned in
the head note from the land mentioned in the petition. 18,000/ - per
acre for the last three years and Rs. 17,71,537/- per acre as damages
under Rule 20 for unlawful use of land is imposed. Block Development
and Panchayat Officer Dhilwan is instructed to take necessary action
as per the law regarding possession of the land and giving the amount
of damages to Gram Panchayat Badshahpur. Misal Ba-Tarib Va-Kamil
should be entered record room.

The order was pronounced in open court.

Dated 23-11-2023 Collector Panchayat Land
Kapurthala
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 428 OF 2023

IN THE MATTER OF:
S.C KAUSHAL ..APPLICANT
VERSUS
STATE OF PUNJAB & ORS ..RESPONDENTS
VAKALATNAMA

KNOW ALL to whom these presents shall come that I, Sarpreet Singh , S/0 Shri Maan Singh,

aged about 41 ycars, R/o H. No. 60, Model Town, Kapurthala, Punjab, the Authorized

Representative of the Respondent no. 6, do hereby appoint, Ms. Divita Vyas (Enrol.
/2286/2019), Ms. Shantanu Parashar (D/2924/2015), D-19, Kailash Colony, New Delhi -

110048, Mob. 8527759101

(hereinafter called the Advocate/s) to be my/our Advocate in the above noted case and authorize

them:-

To act, appear and plead in the above-noted case before Hon’ble National Green Tribunal
or in any other Court or Tribunal in which the same may be tried or heard and also in the
Appellate Court including High Court subject to payment of fees separately for each Court by
me/us.

To sign, file, verify and present pleadings, appeals, cross-objections or petitions for
executions review, revision, withdrawal, compromise or other petitions or affidavits or other
documents as may be deemed necessary or proper for the prosecution of the said case in all its
stages subject to payment of fees for cach stage.

To file and take back documents, to adnuit and/or deny the documents of the opposite
party.

To withdraw or compromise the said case or submit to arbitration any differences or
disputes that may arise touching or in any manner relating to the said case.

To take execution proceedings.

To deposit, draw and receive monies, cheques, cash and grant receipts thereof and to do
all other acts and things which may be necessary to be done for the progress and in the course of
the prosecution of the said case.

To appoint and instruct any other legal practitioner or person authorising him to exercise
the power and authority hereby conferred upon the Advocate whenever he may think fit to do so
and sign the power of attorney on our behall.

And I/We the undersigned do hereby agree to ratify and confirm all acts done by the
Advocate or his substitute in the matter as my/our own acts, as if done by me/us to all intents and
purposes. ,
And I/We undertake that I/'We or my/our duly authorised agents would appear in Court
on all hearings and will inform the Advocate for appearance when the case is called.

And [/We the undersigned do hereby agree not to hold the Advocate or his substitute
responsible for the result of the said case. The adjournment COSts whenever ordered by the Court
shall be of the Advocate which he shall receive and retain for himself.

And I/We the undersigned do hereby agree that in the event of the whole or part of the
fee agreed by me/us to paid to the Advocate remaining unpaid he shall be entitled to withdraw
from the prosecution of the said case until the same is paid up. The fee settled is only for the
above case and above Court. I/'We hereby agree that once the fee is paid /'We will not be entitled
for the refund of the same in any case whatsoever and if the case prolongs for more than 3 years
the original fee shall be paid again by me/us.

IN WITNESS WHEREOF I/We do hercunto set my/our hand fo these presents the
contents of which have been understood by me/us on this _0g day o%ﬁ

2024, Agccepted
subject to the terms of fecs. 9 . : S
. /\}/\i@” i ACL&I,\LL -
ATE A0 ‘ CLIENT
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